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NEW CONSTITUTION |Transfer of functions from national government to depend on county preparedness

Counties take governance closer to people

‘Who will pay employees at the comnty-
run irsthutions?

All the people exscuting functions
allocated 1o the county government will
draw their salaries from the county gavern-
ment, These include schoals, elinics and
street-lighting projects, among others.

Ituimpmtmmnmthnm:nhﬂu
of these empl will be rec
by the salaries commission for atuu!
ardisation. But the counties will have the
authority to hive and fire.

A2 whi point will such employees stop drawing
salaries from the national government?

‘The transfer of the funetions from the
matlonal government 1o the country gov-
ernment will rot be sutamatic. This will
dopend on their preparedness,

‘There 15 a three-year period wihen the
assessment will be done and poeers rans-
ferred. Before this happens, employees
will comtinue to be pald by the national

Eovernment.

However, there will be representatives
of the national government at the counly
bevel who will remain employees of the
national government.

Ara counties obliged to employ peaple from
that pariicular coanty?

This Constitutbon insists that mobody
can be discriminated against by wirtue
of where one comes from of tribe. I ane
went to & county seeking for & job and i3

bt dended an oppartanity on the
basks that one is not from that eoanty, that
can be challenged in court.

Besides. the counties will have to oper-
ate efficiently. If there s any that ks ot
performing, the county government can be
suspended. So it will e in the interest of
the county to look for the best personpel
even outside the county.

Witk Tk new Comstitutics, what Bappens
ba Yhe local autherities afar the 2012 General
Elaction®

First, 1 would ke 1o make one thing
very clear: Councilors are nol guing 1o be
svandoned or to dissppear. If anything. the
foby o the councilior has been made mach
mare ant than never before
_The role of the counciline ks now defined.

We will have many more councillors be-
cause in the county assembly, ai least one
third must be of the opposite gender, Since
mrast of those thet will be elected nre lkely
£6 be men, mare women will be nominated
to reach the ane-third requirement.

‘What about the municipal or town councilc?
‘That it provided for in article 176{2) and
schedule & section 18. Picture this: the old

to create the Provincial Administration as
sub-units for &asy operations.

In the same way, although the Consti-
tution gives the county as the lower unit,
11 does not stop counties creating lowes
upits within i1, This means (e municipal
and town counedl will continue 1o exist as
sub-units of the county government,

What they can't do is exercise powers
given to the county assembly. That does
not stop members of & particular council
from sitting and delfberating how o use
their share af the country allocations.

Their reporting level will be 10 the county
government, not a mindstry.

15 that anchoned in the law?

Precisely. Article 177 provides for a
eouncillor to be elected from each ward,
These councillors will de at the county
whiat MPa do st the national Jewvel, They
will be in charge of the county assenbly
budget.

What Bagpens bo mayors and town cherks?

Article 184 explaing this. Thizs contem-
plates 1hat Parlament shall pass legislation
to provide for the governance of arban
areas and citbes, which are ran differently
from the way rural coURTES are Fun

Initially we had provided that in cities
Instead of governors we have mavers, But
the PEC changed that, so we provided for
this article, But the legislation coudd essily
Biy Lhat when it comes (o clties, the clty
governors will be calked mayors,

This Jegislatbon will also articulste how
g«unm:e of cithes and major towns will

dope, It is unlikely that we can have &
mayor and 8 povernos at the same county,
Alternatively W can lave § MAYOT BOVErn-

m_m.-q o-_m METICN

There have been conflicting views regardmg whether councillors will lose their jobs,
and the structure of county governments, Lead drafter of the chapter on devolution
COTIENDE AMOLLO (pictured) talked to writer SAMWEL KUMBA.

Ing only town centres.

‘What abioud tewn charks?

Town clerks have been very important
persons as unelected representative of
the Ministry of Local Government. But
the linkage between the council and the
ministry has been cat. If the governor does
ot perform, he or she will be
The position of the clerks is therefore d:l
minished.

Bt just like we have the Secretary to the
Cabinet, the country can decide to employ
o chief executive who will exercise admin-
istrative functions.

SAill these peaple will not be as impar-
tant as the current clerks and will nat
be answerable o the ministry but 1o the
county executive.

What sre the powers of the county goverm-
meais?

A The country government exercise
defined powers spelt out in the Fourth
Schedhle of the Constitution. The national
governument exercise powers defined in the
Fourth Schedule and any other powers
that have ned been given to the county
EOvernument.

Bath these governments ane formatied
an & preaidential system.

Tust like the President, the povernor can
e impeached by the country assembly
There 1£ a county executive comelsiing
ﬂa minimam of thres and & maximim

30.

Rearone fof devolution mcl.me
the governmend choser o the people ar
devolved resources as well as to decen
tralise the power {0 the various counties
AcToss The cOUDTTY,

How will the county government ralate with
thi mational governmant?

The nattonal government has powers al
located fo it under Schedule Four bt can
exerclse any other powers not llocated o
the county aseembly, Thedr relation bs that
there §s no way the: nationsl gavernment
can eom and purport to exerclse powers
glvan to the county government.

If they trv that, the county government
is authorised to resist. And if that com.
tinues. the matter can be refested to the

High Court. That is why the jurisdiction
of the High Court inclodes determining
disputes among county government or
between the country grnernment and the
national government.

How will county governmasts relats to the
Provinclal Administration?

That matter is chear. but it is often con-
fizsed fior historical reasons. The Provincial
Administration will continoe as part of the
national government.

Thiz mezns that everybody with the
Provincial Administration are employees
of the naticonal governmeni and they should
ot interfere with the powers of the county

[ [

The DC will no longer be chair of the
district developmend committee and no
langer controls money going down to the

. Their

government.
That is why the schedule of transfor-
rriation savs that although the Provincial
Administration shall continue te exist. it
shall respect the developed structures.

Sathere isno county council paralle] with the
counly government?

‘That 18 absolsely culside the provisions
of the new Constitution. Article 177 s chear
that it 5 the people whi are elected a1 the
ward level who will become the County
Assembly.

The County Assembly is the reference
ﬂn with everything at the county. In

. the senator can sit. in the County
Assembly to get 2 feeling of what is in
the pipeling and represent to county better
&t the senate level.

Batwsaen tha Senator, Governor asd Hambar
of Parllamant, whe is senior?

‘That 15 » question most people Hke to
ask, bat it ks becsuse people are used to
‘tyrarmy. Thene i this notion that somebody
has to be the boss and that one shouid be
able to see from the top who Is superior

to the other.

Unfortanatety, none of these people is
superior to the other. Each of them hes a
defined role, the governar within the county
and therefore has no business in Mairobe,
the Senator has spedific role in Mairobi
aned in the county as the Enk whils the MP
has & definied rale within Pariament for
the whole nation.

‘Thiz means each has a role to perform,
faiture 10 which one is removed. These
p=ople have no clear forum they can come

The senator therefore has s right but
mol & duty to attend the County Assembly
1o concur with them at consabtation Jevel.
‘The MP will not come In contact with the
County Assemmbly, which they have no right
to attend, The MP and senator can comsalt
at national lewed legislation,
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There is this
notion that
between
senator,
governor
and MF, one
has to be the
boss. This is
a question
most people
like to ask,
bust it s
because
people are
used to
tyranny™
Lead drafter
of the chapter
on devalution
I the pew
constitution,

Mr Otiende
Armallo

America's is a complex svstem

i tha LIS, & courty is & local level of gowermrment below the

sate or federal territory

Counties are I 48 of the 50 stabet: Loutsiana b divided into

parishes and Aiasks into borotighs.

Thers-are currenthy 3143 courtins and county-eguivaients in
the U5 Independent citias, which are not part of a county, are
different from consolidated city-counties, whene a oy and
county ame merped into ane unified jurisdiction and & senul-
tamapusly a city and a county, having powers and resporsi-

Iilities of both types of entities.

Thee averape number of countles per state ks 62,
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